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1. Definition of Sexual Harassment [34 CFR §106.30]

Sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

(1) An employee of the recipient conditioning the provision of an aid, benefit, or service
of the recipient on an individual's participation in unwelcome sexual conduct;

(2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person equal access to the recipient's
education program or activity; or

(3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as
defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C.
12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30).

2. Scope of the Recipient’s education program or activity.

Title IX applies to all of Murray State University’s education programs or activities,
whether such programs or activities occur on-campus or off-campus. The University may
address sexual harassment affecting its students or employees that falls outside Title IX’s
jurisdiction in any manner the school chooses, including providing supportive measures
or pursuing discipline.

3. How to conduct a hearing.
a. The parties will affirm that their testimony will be truthful.

b. The Complainant and the Respondent are able to be present in the room along
with an attorney or advisor of their choice. The parties may be separated by a
partition, but all participants can be seen and heard by the board. In some cases,
the parties may be in separate rooms with participation via video. The hearing
begins upon the presentation of the complaint by the hearing officer.

c. The parties are allowed to provide an opening statement; however, the lack of an
opening statement should not be held against either party.

d. University personnel may present evidence in support of the complaint to the
board in the absence of a Complainant, or Complainants may present evidence
through documents, photographs, text messages, etc. or witness testimony



including their own. Evidence may be presented by Complainants or their
counsel.

e. The board may present questions to the witnesses provided such questions are
relevant. The University’s General Counsel is available for consultation
regarding questions of relevancy.

f. The Respondent may question witnesses through counsel; however, questions
should not be answered until deemed relevant; and if the Respondent proceeds
without counsel or an advisor, questions will be submitted to the board which will
then pose the question to the witness.

g. Upon completion of the presentation of evidence by the Complainant, the
Respondent begins the presentation of evidence in support of the Respondent.
Evidence in this stage may be presented to rebut the allegations. The procedures
in §f. immediately above apply to questioning by the Complainant as well as the
Respondent.

h. At the conclusion of the presentation of evidence, each party may present a
closing statement. The parties will then depart the hearing room, and the board
will engage in deliberations and issue a result.

i. If the Respondent is found in violation of university rules or policies, testimony or
other evidence may be received regarding the recommended outcome(s) or
sanctions. Pre-hearing supportive measures may remain in place after the hearing
concludes as appropriate.

J. The parties will be informed at the conclusion of the hearing that either party may
appeal the decision of the Judicial Board to the University Appeals Board, and the
appeal is automatic if the sanction is suspension or expulsion.

4. Impartial and Unbiased.

Board members, hearing officers (and others including investigators) must remain
impartial and must not form any opinions or judgments prior to the hearing. Board
members must disclose any relationships or affiliations with any party prior to the
hearing. Appropriate considerations will occur which may result in a board member
being excused from the proceedings.

5. Training on any applicable technology.

Board members will receive training on technology to be used during the hearing.
Hearings are audio-recorded, and the hearing officer will operate necessary technology
with instructions to participants to speak audibly and clearly. Parties and witnesses will
be instructed to answer verbally and not nod or shake their head.



6.

10.

Issues of relevance.

Evidence presented in the hearing must be relevant to the issues and charges. Evidence,
or reasonable inferences therefrom, must make a matter under consideration more or less
likely to have occurred. For example, a complainant who shows that she/he was walking
beside the residence hall on the night in question is relevant, but the reason for the
activity may not be relevant — e.g. walking to an event, etc. University personnel in
possession of exculpatory evidence shall provide that evidence to the parties as soon as
possible.

Questions of evidence.

The hearing will follow the Kentucky rules of evidence and procedure as much as
possible. For example, photos, text messages, etc. are admissible provided they are
appropriately authenticated such that the board is able to determine the author and subject
of the evidence. Hearsay testimony that is clearly hearsay shall generally not be
admissible; however, the hearing officer may make exceptions when appropriate
provided that such evidence cannot serve as a primary basis for the board’s ultimate
decision.

Complainant’s sexual history.

Questions regarding the Complainant’s sexual history are irrelevant and inadmissible
unless offered to show that a person other than the respondent was responsible for the
violation, or if offered to show that the behavior on the day or days in question was
consensual. University Counsel will be consulted prior to the presentation of questions
regarding a Complainant’s sexual history.

Presumption that Respondent is not responsible.

Similar to the adage “innocent until proven guilty,” the Respondent is presumed to have
not violated any University rule or policy unless and until the evidence supports a finding
that a violation occurred.

Preponderance of the evidence standard.

The board must consider the evidence presented according to the preponderance of the

evidence standard. The evidence must show that it is more likely than not that the
Respondent violated a University rule or policy.



